AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Animal and Plant Health Inspection Service, USDA

Prohibited article. Any plant for plant-
ing designated in §319.37-2 (a) or (b), ex-
cept wood articles regulated under
§§319.40-1 through 319.40-11, ‘‘Subpart—
Logs, Lumber, and Other Unmanufac-
tured Wood Articles.”

Quarantine pest. A plant pest or nox-
ious weed that is of potential economic
importance to the United States and
not yet present in the United States, or
present but not widely distributed and
being officially controlled.

Regulated plant. A vascular or non-
vascular plant. Vascular plants include
gymnosperms, angiosperms, ferns, and
fern allies. Gymnosperms include
cycads, conifers, and gingko.
Angiosperms include any flowering
plant. Fern allies include club mosses,
horsetails, whisk ferns, spike mosses,
and quillworts. Nonvascular plants in-
clude mosses, liverworts, hornworts,
and green algae.

Restricted article. Any plant for plant-
ing, excluding any prohibited articles
listed in §319.37-2(a) or (b) of this sub-
part, any articles whose importation is
not authorized pending pest risk anal-
ysis under §319.37-2a of this subpart,
and excluding any articles regulated in
§§319.8 through 319.28 or 319.41 through
319.74-4 of this part and any articles
regulated in part 360 of this chapter.

Secretary. The Secretary of Agri-
culture, or any other officer or em-
ployee of the Department of Agri-
culture to whom authority to act in
his/her stead has been or may hereafter
be delegated.

Soil. The loose surface material of the
earth in which plants, trees, and shrubs
grow, in most cases consisting of dis-
integrated rock with an admixture of
organic material and soluble salts.

§319.37-2

Solanum spp. true seed. Seed produced
by flowers of Solanum capable of germi-
nating and producing new Solanum
plants, as distinguished from Solanum
tubers, whole or cut, that are referred
to as Solanum seeds or seed potatoes.

Spp. (species). All species, clones,
cultivars, strains, varieties, and hy-
brids, of a genus.

State. Any of the several States of the
United States, the Commonwealth of
the Northern Mariana Islands, the
Commonwealth of Puerto Rico, the
District of Columbia, Guam, the Virgin
Islands of the United States, or any
other territory or possession of the
United States.

State Plant Regulatory Official. The of-
ficial authorized by the State to sign
agreements with Federal agencies in-
volving operations of the State plant
protection agency.

Taxon (taxa). Any grouping within
botanical nomenclature, such as fam-
ily, genus, species, or cultivar.

United States. All of the States.

[45 FR 31585, May 13, 1980, as amended at 50
FR 8706, Mar. 5, 1985; 56 FR 19790, Apr. 30,
1991; 57 FR 43145, Sept. 18, 1992; 58 FR 38267,
July 16, 1993; 60 FR 3077, Jan. 13, 1995; 60 FR
27674, May 25, 1995; 63 FR 13484, Mar. 20, 1998;
66 FR 21055, Apr. 27, 2001; 69 FR 21946, Apr. 23,
2004; 69 FR 61586, Oct. 20, 2004; 72 FR 43517,
Aug. 6, 2007; 76 FR 31208, May 27, 2011]

§319.37-2 Prohibited articles.

(a) The following listed articles from
the designated countries and localities
are prohibited articles and are prohib-
ited from being imported or offered for
entry into the United States except as
provided in paragraph (c) of this sec-
tion.
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(b) The following listed articles from
all foreign places except Canada are
prohibited articles and are prohibited
from being imported or offered for
entry into the United States except as
provided in paragraph (c) of this sec-
tion:

(1) Rhododendron spp. (rhododendron
and azalea) or other genera or species
of similar slow growth habit, other
than artificially dwarfed plants meet-
ing the conditions in §319.37-5(q):

(i) Exceeding 3 years of age if grown
from seeds or cuttings; or

(ii) Exceeding 2 years of age after
severance from the parent plant if pro-
duced by layers; or

(iii) Having more than 3 years’
growth from the bud or graft if pro-
duced by budding or grafting.

(2) Any naturally dwarf or miniature
form of tree or shrub exceeding 305 mil-
limeters (approximately 12 inches) in
length from the soil line.

(3) Herbaceous perennials (except
epiphytes) imported in the form of root
crowns or clumps exceeding 102 milli-
meters (approximately 4 inches) in di-
ameter.

(4) Stem cuttings without leaves,
without roots, without sprouts, and
without branches (other than cactus
cuttings and cuttings of epiphytes) ex-
ceeding 102 millimeters (approximately
4 inches) in diameter or exceeding 1.83
meters (approximately 6 feet) in
length; and stem cuttings of epiphytes
with or without aerial roots (without
leaves, without sprouts, and without
branches) exceeding 102 millimeters
(approximately 4 inches) in diameter or
exceeding 1.83 meters (approximately 6
feet) in length.

(5) Cactus cuttings (without roots or
branches) exceeding 153 millimeters
(approximately 6 inches) in diameter or
exceeding 1.22 meters (approximately 4
feet) in length.

(6)(i) Plants (other than stem
cuttings, cactus cuttings, artificially
dwarfed plants meeting the conditions
in §319.37-5(q), Dracaena spp. plants
from Costa Rica meeting the condi-
tions of §319.37-56(y), and palms and
plants whose growth habits simulate
palms) exceeding 460 millimeters (ap-
proximately 18 inches) in length from
soil line (top of rooting zone for plants
produced by air layering) to the far-
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thest terminal growing point and
whose growth habits simulate the
woody habits of trees and shrubs, in-
cluding but not limited to cacti,
cycads, yuccas, and dracaenas.

(ii) Palms and plants whose growth
habits simulate palms, that exceed a
total length (stem plus leaves) of 915
millimeters (approximately 36 inches)
in length.

(7) Any tree or shrub of a type not
listed above, other than an artificially
dwarf plant meeting the conditions in
§319.37-5(q), and:

(i) Exceeding 2 years of age if grown
from seeds or cuttings; or

(ii) Exceeding 1 year of age after sev-
erance from the parent plant if pro-
duced by layers; or

(iii) Having more than 2 years’
growth from the bud or graft if pro-
duced by budding or grafting.

(c) Any article listed as a prohibited
article in paragraph (a) or (b) of this
section, and any article listed in ac-
cordance with §319.37-2a of this subpart
as an article whose importation is not
authorized pending pest risk analysis,
may be imported or offered for entry
into the United States if:

(1) Imported by the United States De-
partment of Agriculture for experi-
mental or scientific purposes;

(2) Imported at the National Plant
Germplasm Inspection Station, Build-
ing 580, Beltsville Agricultural Re-
search Center East, Beltsville, MD
20705 or through any Federal plant in-
spection station listed in §319.37-14;

(3) Imported pursuant to a Depart-
mental permit issued for such article
and kept on file at the port of entry;

(4) Imported under conditions speci-
fied on the Departmental permit and
found by the Deputy Administrator to
be adequate to prevent the introduc-
tion into the United States of plant

pests, 1i.e., conditions of treatment,
processing, growing, shipment, dis-
posal; and

(5) Imported with a Departmental tag
or label securely attached to the out-
side of the container containing the ar-
ticle or securely attached to the article
itself if not in a container, and with
such tag or label bearing a Depart-
mental permit number corresponding
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to the number of the Departmental
permit issued for such article.

[45 FR 31585, May 13, 1980]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §319.37-2, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§319.37-2a Taxa of regulated plants
for planting whose importation is
not authorized pending pest risk
analysis.

(a) Determination by the Administrator.
The importation of certain taxa of
plants for planting poses a risk of in-
troducing quarantine pests into the
United States. Therefore, the importa-
tion of these taxa is not authorized
pending the completion of a pest risk
analysis, except as provided in §319.37-
2(c). Lists of these taxa may be found
on the Internet at http:/
www.aphis.usda.gov/import export/
plants/plant  imports/Q37 nappra.shiml.
There are two lists of taxa whose im-
portation is not authorized pending
pest risk analysis: A list of taxa of
plants for planting that are quarantine
pests, and a list of taxa of plants for
planting that are hosts of quarantine
pests. For taxa of plants for planting
that have been determined to be quar-
antine pests, the list includes the
names of the taxa. For taxa of plants
for planting that are hosts of quar-
antine pests, the list includes the
names of the taxa, the foreign places
from which the taxa’s importation is
not authorized, and the quarantine
pests of concern.

(b) Addition of tara. A taxon of plants
for planting may be added to one of the
lists of taxa not authorized for impor-
tation pending pest risk analysis under
this section as follows:

(1) Data sheet. APHIS will publish in
the FEDERAL REGISTER a notice that
announces our determination that a
taxon of plants for planting is either a
quarantine pest or a host of a quar-
antine pest. This notice will make
available a data sheet that details the
scientific evidence APHIS evaluated in
making the determination that the
taxon is a quarantine pest or a host of
a quarantine pest. The data sheet will
include references to the scientific evi-
dence that APHIS used in making the

§319.37-2a

determination. In our notice, we will
provide for a public comment period of
a minimum of 60 days on our addition
to the list.

(2) Response to comments. (i) APHIS
will issue a notice after the close of the
public comment period indicating that
the taxon will be added to the list of
taxa not authorized for importation
pending pest risk analysis if:

(A) No comments were received on
the data sheet;

(B) The comments on the data sheet
revealed that no changes to the data
sheet were necessary; or

(C) Changes to the data sheet were
made in response to public comments,
but the changes did not affect APHIS’
determination that the taxon poses a
risk of introducing a quarantine pest
into the United States.

(ii) If comments present information
that leads us to determine that the
taxon does not pose a risk of intro-
ducing a quarantine pest into the
United States, APHIS will not add the
taxon to the list of plants for planting
whose importation is not authorized
pending pest risk analysis. APHIS will
issue a notice giving public notice of
this determination after the close of
the comment period.

(c) Criterion for listing a taxon of
plants for planting as a quarantine pest.
A taxon will be added to the list of
taxa whose importation is not author-
ized pending pest risk analysis if sci-
entific evidence causes APHIS to deter-
mine that the taxon is a quarantine
pest.

(d) Criteria for listing a taxon of plants
for planting as a host of a quarantine
pest. A taxon will be added to the list of
taxa whose importation is not author-
ized pending pest risk analysis if sci-
entific evidence causes APHIS to deter-
mine that the taxon is a host of a quar-
antine pest. The following criteria
must be fulfilled in order to make this
determination:

(1) The plant pest in question must
be determined to be a quarantine pest;
and

(2) The taxon of plants for planting
must be determined to be a host of that
quarantine pest.

(e) Removing a taxon from the list of
tara not authorized pending pest risk
analysis. (1) Requests to remove a
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